IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:

MR. JUSTICE IFTIKHAR MUHAMMAD CHAUDHRY, C.J.
MR, JUSTICE CH. IJAZ AHMAD

MR. JUSTICE GHULAM RABBANI

Human Rights Case N0.1109-P/2009.
(Application by Rana Muhammad Nazir).

Complainant: In person with
Mst. Shamshad Begum wife and
Mst. Asima Nazir daughter.

On Court notice: Ch. Khadim Hussain Qaiser, Addl. A.G. Pb.
' Mr. Shoaib Dastgir, DIG
Mr. Jawwad Qamar, SP (Investigation)
Mr. Imtiaz Bhali, DSP (under suspension)

Date of hearing  04.01.2010

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, CJ. In

pursuance of our order dated 9.12.2009, Mr. Shoaib
Dastgir DIG and Mr. Jawwad Qamar SP (Investigation)
have submitted report perusal of which indicates as

follows:

“The detenue, .Zeleshan s/o Rana Nazir Ahmad, was
produced before the learned District and Sessions
Judge, Lahore by the wundersigned on 1%
December, 2009 and again on 12% December, 2009.
His statement was however recorded byithe learned
District and Sessions Judge, Lahor: on 15t
December, 2009. ...... ”

“An inquiry into the circumstances of death
of Noman @ Kashi, independent of the findings of
the judicial inquiry, as directed by the Hon’ble Apex
Court has been conducted. ..... ”

“Inquiry regarding implication of Rana Nazir
Ahmad and his wife Shamshad Bibi in seven cases

of kidnapping for ransom has also been completed
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as directed....... Responsibility on the police

»

officers/officials has also been fixed, as directed. ....

It has been reported that on the basis of the statement of
Mst. Asima d/o Rana Nazir Ahmad before August
Supreme Court on 08.12.2009, compliance has also been

made as follows:

“In response to the application submitted by
Mst. Asima Nazir, alleging abduction, rape, illegal
detention etc a case vide FIR No. 1389/09, dated
10t December, PS  Gulberg, Lahore, u/s
365/344/376 PPC, 155/156 Police Order, 2002 has
been registered against DSP (under suspension)
Imtiaz Bhalli, ASI (under suspension) Qadeer and
other unknown accused. The identified accused are
on interim bail Investigation of the case is
underway. Mr. Jawad Qamar, SP/Investigations,
Model Town Division, Lahore is the investigating
officer:”

“Another case has been registered on the
application of Mst. Asima Bibi, alleging kidnapping
and criminal intimidation vide FIR No'.‘977/ 09, PS
Liagatabad, Lahore, dated 10t Decembe[r, 2009, u/s
365/506 PPC, 155/156 Police Order, 2002 against
D3P (under suspension) Imtiaz Bhalli, ASI (under
suspension) Mian Manzoor and other unknown
accused. Accused DSP (under suspension) Imtiaz
Bhalli is on interim bail, while the arrest of Mg
Manzoor has been procrastinated so far, for the
want of sufficient evidence against him by the 1.0.
Mr. Jawad Qamar, SP/Investigations, Model Town

Division, Lahore is the investigating officer.”

2. In the application submitted by Rana Nazir
Ahmed, he alleged that his son Noman alias Kashi has
been murdered in police custody. Mr. “hoaib Dastgir DIG
alongwith his team has conducted a thorough inquiry and

on the basis of the same, it has been opined that the
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complaint has substance as the encounter shown by the
police with him has been found false, therefore, it has
been held that he was murdered. Following portion of the

report, in this behalf, is reproduced herein below:-

“All the members of the police contingent whose

names figure in FIR 203, PS Raiwind, including
Sub Inspector Zahid Mehmood, No.L/962, Sub
Inspector, Mubhammad Igbal, No.L/956, Sub
Inspector now ASI Manzoor Ahmed, No.692/L,
SI now Inspector Neo.L/131 Muhammad Nawaz,
ASI now 31 Muhammad Javed No.1724/L, ASI
Sadagat Ali No.1580/L, ASI Javed Ashraf now
HC No.129457, Constable now HC Muhammad
Nawaz No0.2743, Constable Nasir Mehmood,
No.8676, Constable Musawar Hussain No.1363,
Constable Abid Masud No.3429, Constable Amir
Ajmal No.6777, Constable Zulfigar Ali No.9476,
Constable [jaz Ahmed 8946, Constable Abdul
Hameed No.4901, Constable Muhammad Saleem
No0.3938, Constable Fazal Rasool, No.2694,
Constable Mumtaz Ali No.11384, Constable
Muhammad Javed No.11019 were responsible
for the murder of Noman @ Kashi etc. All of
them were present at the venue, on the date and
time when Noman @ Kashi was killed in an
alleged encounter. The narration of FIR 203/07,
PS Raiwind, the Site Plan and their own
statements u/s 161 Cr.P.C. verify their
presence. Recavery of the dead body of Noman @
Kashi from the venue (Rohi Drain, Jia Bugga
Road) at the time and date of :occurrence (2nd
April, 2007) and from the location indicated as
Point ‘A’ of the Site Plan, qua the locations of the
police party (Points “I, J & K”) is also a proof of
their presence at the scene‘ of occurrence.

Noman @ Kashi was hence killed as a

consequence of firing by the police party”.

3. He stated that as the inquiry has been conducted,

therefore, Imtiaz Bhali will ajso. be..:Proce
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departmentally. Mr. Shoaib Dastgir is directed to submit copy of the
report to the Inspector General of Police, Punjab for procéeding
against him in accordance with law and submit compliance report to
the Registrar for our perusal in Chambers.

4, It is also alleged by the DIG that Rana Nazir Ahmed
who has back ground of committing crimes, was involved alongwith
his sons in so many cases, therefore, they were challaned and one
of his son has been sentenced whereas the other has been
acquitted. However, he stated that as the matter has been decided
by the competent court he does not want to discuss the said issue
but in the meanwhile, he has examined different persons, who were
victims at their hands and they were subjected to sodomy and their
lives have been ruined. As the matter has been decided by the
courts, therefore, no further action is called for.

5. We have made clear to Rana Nazir Ahmed that if he
black-mailed the police, as it is alleged by the DIG, in the name of
this Court, he would be proceeded against accordingly.

6. Mr. Imtiaz Bhall stated that he is confused and
therefore, requests that some time be given to him to engage a
counsel. As we have not passed any final order and it entirely
depends on the department to deal with the matter in accordance
with law, now he will offer explanation before his department.

7. We have painfully noted that after the death of Noman
alias Kashi, Mr. Muhammad Targ Qureshi, Special Judicial
Magistréte, Lahore was appointed inquiry oﬁﬁ_cér but without going
into the details, as the DIG has done on our direction, exonerated all
of them from the charge. Mr. Shoaib Dastgir DIG is directed to
deposit copy of his report with the Registrar of the Lahore High Court

who would place the same before the learned Chief Justice for the
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purpose of taking action against the said Mr. Muhammad Tarig
Qureshi and on completion, send report to the Registrar of this Court
for our perusal in Chambers.

8. Mr. Shoaib Dastgir DIG as well as Mr. Jawwad Qamar,
SP (Investigation) alongwith their team has ¢conducted a thorough
and transparent inquiry during the course of which all aspects of the
case have been taken into consideration, therefore, we place on
record our appreciations for performing their duties in a highly
professional and skilful manner.

9. Petition stands disposed of accordingly.

Islamabad
04-01-2010

A. Rehman



IN THE SUPRME COURT OF PAKISTAN
(Original Jurisdiction)

PRESENT:

MR. JUSTICE IFTIKHAR MUHAMMAD CHAUDHRY, CJ.
MR. JUSTICE CH. IJAZ AHMED

MR. JUSTICE KHILJI ARIF HUSSAIN

HUMAN RIGHT CASE NO.1109-P OF 2009.
(Application by Rana Muhammad Nazir).

Complainant:- In person with
Mst. Shamshad Begum wife and Mst. Asima
Nzir daughter.

On Court notice:  Ch. Khadim Hussain Qaiser, Addl.A.G.
Mr. Shoaib Dastgir, DIG
Mr. Imtiaz Bhalli, DSP
Manzoor/SI and Khalid Mehmood /SI

Date of hearing: 09.12.2009

ORDER

In response to our order dated 08.12.2009, Shoaib
Dastgir, DIG appeared and explained that he conducted
investigation entrusted to him by PPO, Punjab keeping in view the
judicial inquiry already undertaken by Magjstrate. It was
informed to him that this Court has not directed the PPO for
conducting inquiry, through his DIG because it tentamounts to
interference in the proceedings, and this matter shall be
examined latter on, but at least if he had obeyed fhe order of his
superior, firstly, he should have informed to him that as the
matter is sub judice before this Court, he would not conduct the
inquiry and otherwise if he decided to obey order of I.G.P he
should have conducted the inquiry independently instead of
supporting the police officers who are involved in this case. His
explanation was that once he contacted Rana Muhammad Nazir
who declined to cooperate with him on the pretext that he would
appear before this Court and will make the stateithent. We do not

know about the truthfulness of his such statemént but if at all
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Rana Muhammad Nazir had taken this stand, prima facie, he rightly do
so because the facts and circumstances available on record reveals that
statedly he and his family had wrongly been involved in the cases as a
result whereof he and his wife remained in jail for a considerable period
and now they had been acquitted of the charge. Secondly his daughter
Mst. Asima Nazir remained absent from her house and allegedly was
detained by DSP Imtiaz Ahmed Bhalli and thirdly after initiation of the
proceedings again ‘suffering from the same miserieé as once again his
daughter was abducted alongwith her younger brother.

3. Be that as it may, on 08.12.2009 we had passed a
comprehensive order copy of which was sent to the PPO which has also
been received admittedly by DIG. When we inquired that in response of
the l.i»g'JL Q” mvﬁotcd therein, on the basis of the statement of Mst.
Asima, what action has been taken against DSP Imtiaz Ahmed Bhalli,
he had no answer to it. However, he stated that now he will go back and
will proceed according to law. Yesterday we have asked DSP Imtiaz
Ahmed Bhalli to recover and produce Zeshan son of Rana Muhammad
Nazir but he had failed to do so and stated that he tieeds more time to
do the needful. We are not inclined to give him time because now we
have entrusted this job to Shoaib Dastgir, D.I.G arld he is directed to
effect recovery of the son of the complainant and produce him before
the Sessions Judge, Lahore for the purpose of recodding his statement
on 15.12.2009. He would proceed to conduct inquiry independently in
respect of the murder of Noman alias Kashi, and! submit a detailed
report not being prejudiced in any manner from the earlier findings
recorded by the Judicial Magistrate. In the meanwhile he shall also
conduct separate inquiry in respect of false involvement of Rana Nazir

Muhammad and his wife Mst. Shamshad Begum in seven cases and

shall submit report about the police officers, responsible for involving



+RC.1109-P-2009

them in these cases, as on account of such action both remained in

custody for two years. Adjourned to 04.1.2010.

Islamabad

09.12.2009
A.Rehman/*



IN THE SUPRME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:

Mr. Justice Iftikhar Muhammad Chaudhry, CJ.
Mr. Justice Ch. Ijaz Ahmed

Mr. Justice Khilji Arif Hussain

Human Rights Case No.1109-P/2009.
{Application by Rana Muhammad Nazir).

Complainant: In person. With |

Mst. Shamshad Begum wife and

Mst. Asima Nazir daughter.
On Court notice: Ch. Khadim Hussain Qaiser, Addl. A.G. Pb.

Mr. Imtiaz Bhali, DSP

Manzoor/SI and Khalid Mehmood/SI
Date of hearing: 08.12.2009

ORDER

On the last date of hearing, it was informed that Inspector General of

Police (PPO, Punjab) on having come to know about the alleged incident of the
murder of Noman alias Kashi, younger son of the complainant Rana Muhammad
Nazir, on his own, directed inquiry through one of his DIG. Latter has compiled
report copy of which has been submitted before us, a perusal whereof indicates
that the inquiry has not been conducted thoroughly in as much as medical
evidence of Noman alias Kashi who had statedly received injuries on his abdomen
and near the neck which, prima facie, indicates that it cé)uld not be the case of
police encounter because in such situation, the police ofﬁ{;ials who allegedly had
encounter with him and others might have also received the injuries on their
person. In fact, the [.G. Police may have not interfered in the instant proceedings,
however, before further deciding about the fate of the same, we would direct the
appearance of Mr. Shoaib Dastagir DIG, in person, to support the contents of the
report. It is a case in which, allegedly, the whole family of complainant Rana
Muhammad Nazir has been involved in the criminal cases. One of his son is

presently confined in jail as he has been convicted and sentenced to death whereas

Noman has, allegedly. been murdered in so-called police encounter. Tﬁ

[
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allegations of police involvement rests upon Imtiaz Bhali, DSP and two Sub
Inspectors namely Manzoor and Zahid Mehmood. Complaﬁnant Rana Muhammad
Nazir appeared alongwith his wife Mst. Shamshad Begum and daughter Mst.
Asima Nazir. His daughter alleged that Imtiaz Bhali kept her in his room situated
in police station, Gulberg for about one and a half month whereshe has been
subjected hmt to sexual intercourse and thereafter she was persuaded to contract
marriage forcibly with one Ishtiag resident of Abatabad who is presently working
in a factory at Lahore. It is further informed by Mst. Asima that after the last date
of hearing, she and her parents were compelled for entering into a compromise.
This statement has been confirmed by the complainant and his wife. In the
meanwhile, she was again forcibly abducted alongwith her younger brother
Zeeshan Nazir aged 13/14 years and she was kept in the form house of one Malik
Shafi situated at Raiwind side. However, she has been released yesterday at about
10 a.m. whereas her brother Zeeshan Nazir is still in the cu!stody of Imtiaz Bhali.

2. In view of the statement so made by Asima Nazir, it seems that this
matter requires thorough investigation through an ﬁndependent authority.
However, in the meanwhile, Mr. Imtiaz Bhali DSP is| directed to affect the

recovery of Zeeshan Nazir and produce him before this Court on the next date.

Adjourned for tomorrow i.e. 9.12.2009..

Islamabad, the

8" December, 2009
A.Rehman/*




IN THE SUPREME COURT OF PAKISTAN
(Original Jurisdiction)

PRESENT:

Mr. Justice Iftikhar Muhammad Chaudhry, CJ.
Mr. Justice Ch. Ijaz Ahmed

Mr. Justice Khilji Arif Hussain

Human Rights Case No.1109-P of 2009
(Application by Rana Muhammad Nazir)

On Court Notice: Ch. Khadim Hussain Qaiser, Addl. A.G. Pb.
Tl SP
Mr. Imtiaz Ahmad Bhali, DSP
Mr. Manzooor Ahmed, S.L

Date of hearing: 19.11.2009
ORDER

Leamed Additional Advocate General appeared and submitted a letter dated

18.11.2009 along with report of the IGP/PPO Punjab, Lahore, wherein it is mentioned
that on having seen the case, the latter has decided to appoint an officer of rank of DIG to
conduct inquiry in this case as according to its contents the allegations have brought bad
name for the police department. It may be noted that IGP/PPO is initiating such inquiry
on his own for the reasons mentioned in the report whereas there ts no such order by this
Court.
2. Imtiaz Bhali, DSP appeared along with Manzoor S.1 and Zahid Mehmood, S.I and
they have submitted joint written reply to the applicant. However, the reply bears only the
signatures of Imtiaz Bhali,(DSP). According to the contents cf the report, allegations
have vehemently been repﬁdiated and 1t is stated that the police authorities were not
responsible for committing the murder of Noman @ Kashi son of Rana Muhammad
Nazir, as according to him his 'son has been murdered by Imtiaz Bhali and two other
police officials in the name of | éncountef with the police. Rana Muhammad Nazir was
initially in custody in Camp Jail from where he was released on 6.11.09 whereas his wife
Mst. Shamshad Bibi was released from Kot Lakhpat Jail on 24.10.2009. Rana Nazir is
directed to appear on the next date of hearing along with his wife.

At the tequest of learned Additional Advocate General, case is adjourned to 8"
December, 2009. |

Islamabad, the
19" November, 2009

Nisar/*
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