IN THE SUPRME COURT OF PAKISTAN
(Original Jurisdiction)

PRESENT:

MR. JUSTICE IFTIKHAR MUHAMMAD CHAUDHRY, CJ.
MR. JUSTICE CH. IJAZ AHMED

MR. JUSTICE KHILJI ARIF HUSSAIN

HUMAN RIGHT CASE NO.11108-P OF 2009.
{(Application by Mst. Ghulam Fatima)

For applicant Muhammad Ayub son
' Malik Mushtagq,
General Attorney.

For Board of Revenue Ch. Khadim Hussain Qaiser, AddL.A.G
Mr. Magbool Ahmed Secy. (Colonies)
Mr. Qamar Abbas, A.D

On Court notice: Mr. Tariq Yousaf Ex-Member Colonies
o | . Mr. Tariq Mehmood, Ex. Secy. (Colonies)
Mr. Shahid Majeed, Dy. Secy. (Colonies)

Mr. Muhammad Igbal, Ex. Supdt.
Mr. Usman Asla1, Asstt.
Mr. Bilal Siddique ¥ nyna, DPO Okra

Date of hearing: 17.12.2009

" ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, CJ. Instant
proceedingslx;vell'e initiated on the cor:lplaint of Mst.
Ghulam Fatima vide application dated 06.7.2009
wherein she alleged high handedness of the police
department for taking action unauthorizedly agains.t her
family members. It is to be noted that she claims her
family to be owner of the property which is the subject
matter of the dispute Notices were issued to the police

}

officials who mntormed that the crimiﬁal cases were
|
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registered in pursuance of executive orders issued from
the Board of Revenue, Government of Punjab. Mr. Bilal
Siddique Kimyna, D.P.O, Okara stated that the police
officers who are his subordinates had registered F.I.Rs
against the family of the petitioner. However, when he
received the notices he got cancelled the FIRs and
ensured no haréssment to them. He also stated that the
Police Officers had proceeded against theim on account
of some orders passed by the Board of Re\;enue.

2. In such view of the matter, the Chief
Secretary Government of Punjab was assigned the task
to conduct investigation and meanwhile the learned
District Judge, Okara, was asked to calculate losses
suffered by the complainant and her farﬁily on account
of the police harassment and illegal action which was
initiated against them.

3. The Chief Secretary Government of Punjab
conducted the inquiry and had submitted report

concluded that following officers of Board of Revenue are

responsible:-
1. Mr. Tarig Yousaf Ex-Member (Colonigs)
2. Mr. Tarig Mehmood, Ex. Secy. (Colonfes)
3. Mr. Shahid Majeed, Deputy Secretary (Colonies-I)
4. Mr. Muhammad Igbal, Superintendent.
S. Mr, Usman Aslam, Assistant.
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4, Notices were issued to all of them who have
explained their position. However, they candidly
conceded that action should not have ‘t:;leen taken by
them but all it had happened on account of improper
assistance from the department. Tarici Yousaf Ex-
Member (Colonies) who is Senior Officer and about to
retire placing himself at the mercy of the Court stated
that in view of the peculiar circumstance of this case all
the officers/officials may be exonerated, however, they
are ready to pay their share of losses to affected family
assessed by the District and Sessions Judge, Okara.

S. Learned District and Sessions Judge, Okara
has submitted the report, according Ito which, an
amount of the losses incurred by the family of the
petitioner 1s Rs.1,68,000/-.

0. Mr. Bilal Siddique Kimyna, DPO, Okra stated
that the police had already paid Rs. 100060 /- (one lac) to
the affectees. His statement has been confirmed by
Muhammad Ayub.

7. We may observe here that the police as a force
1s bound to provide assistance/facility to the citizens
against high handedness of the culprits in accordance
with law and at the same time, they are not bound to
obey an order which is illegal as has bgen observed by

this Court time and again. We have observed that police
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force which should be only fair, non friendly with the
citizens and at times instead of helping .them creates
problems for them. No doubt there are good officers and
officials who assist the citizens against any harassment
and difficulties but there are few who are bringing bad
name for the department. Mr. Bilal Siddique Kimyna,
DPO, Okra has f{rankly accepted thf: misconduct
committed by his subordinates and Stated;'that he would
proceed against such officers/officials who are
responsible for doing all these illegal actions. Therefore,
notices against all of them are discharged and instant
proceedings may not be considered to be adverse against
any of them. However, they are warned to be careful in
future.

8. As far as Government Officers whose names
reproduced hereinabove they are directed to share the
balance amount of compensation and pay the same i.e.
Rs.68000/- to the affected party. In this behalf Tariq
Yousaf Ex-Member (Colonies) shall calculate the share
with the assistance of the Bilal Siddique Kimyna, DPO,
Okra within the period of 15 days and against receipt it
shall be paid to victim family. The notices against them
are also discharged in the same . manner. Any

observation made in this behalf shall not be treated to
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be adverse against any of them except that they are
warned to be careful in future.

9. Since the matter to the ex;tent of high
handedness of the police and taking illegal action by the
Board of Revenue has been concluded. As for as, the
claim of the respondents No.10 and 11, who considered
themselves to be the owner of the property in question is
concerned, it cannot be entertained in the present
proceedings as the matter has already finally been
disposed of by the Civil Court.

10. The proceedings stands concluded in the

above terms.

Islamabad
17.12.2009

Naseer/*

Not approved for reporting




IN THE SUPREME COURT OF PAKISTAN
(Original Jurisdiction)

PRESENT:

Mr. Justice Iftikhar Muhammad Chaudhry, CJ.
Mr. Justice Mian Shakirullah Jan

Mr. Justice Tariq Parvez

Human Rights Case No.11108-P of 2009
(Application by Mst. Ghulam Fatima)

Applicant: Nemo

On Court Notice: Ch. Khadim Hussain Qaiser, Addl. A.G. Pb.

Mr. Magbool Ahmed, Secy. (Coloney)BOR

Mr. Bilal Siddique Kamyana, DPO, Okara
Date of hearing;: 2.12.2009

ORDER
Senior Member Board of Revenue, Punjab has presented order dated 24.11.2009

in pursuance of which, earlier order dated 21.4.2009 has been withdrawn but at the same
time it has been pointed out that an application u/s 30(2) of the Colonization of
Government Lands (Punjab) Act, 1912 would be decided on merit as per the law after
hearing all the parties. However, we informed the Secretary, who presented the order that
Civil Court’s dg\éree has achieved finality because the application u/s 12(2)CPC and the
writ petition, filed by the opponents, have been dismissed. He then stated that the said
application shall be disposed of in view of the order of Civil Court as the same is final
verdict on the subject.
2. The Chief Secretary, Government of Punjab has also submitted a report on the

basis of which he has concluded that following officers of Board of Revenue, Punjab:-

1. Mr. Tariq Yousaf, Ex-Member (Colonies}

2 Mr. Tarig Mehmood, Ex-Secretary (Colonies)

3. Mr. Shahid Majeed, Deputy Secretary (Colonies- 1)
4 Mr. Muhammad Igbal, Superintendent

5 Mr. Usman Asiam, Assistan

have been found guilty of negligence, therefore, action has been recommended against

them. Issue notice to them to explain as to why they should not be penalized for passing
i

illegat order dated 21* April, 2009, on the basis of which complainant party has been

harassed and has faced difficulties as false case was registered against them, which now
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has been cancelled. Copy of the earlier order of this Court dated 13.11.2009 be also sent

to them and their attention be drawn towards para No.4.

3, The PPO/IGP, Punjab has submitted a report, wherein following action has been

taken:-

“In the light of recommendations of Enquiry Officer and my personal
observations, following actions have been initiated. - '
fa) A case FIR No.835/09, dated 30.11.2009, u/s 342 PPC, read
with article 155/C, 156/C-D, Police Order-2002 at P.S City
Depalpur has been registered against S.LIrshad Ali 1.O. of the
case on the complaint of Mr. Liagat Ali IP/SHO, PS City
Depalpur, for illegal arrest of Said Muhammad and Munir
Ahmed and seizing their Tractor and cattle-heads.
(b) Disciplinary action has been initiated against DSP the then
SDPQO/Mr. Ibrar Ahmed Khalil and SI Akhtar Ali Khan, the then
SHQ PS City Depalpur, for failure to supervise the process of
investigation in a proper and efficient manner. Both the SI
Muhammad Akhtar and SI Irshad Hussain have been suspended
vide order dated 30.11.2009.
(c) A letter of advice has been issued to DPO/Okara, for ensuring
better supervision which could have prevented harassment of

innocent persons by his subordinates.” .

Issue notice to the above officers to explain as to why they should not be penalized for
illegally causing harassment and registering cases against the applicant.

Tudpt
4. No report has been submitted by the District & Sessions|Okara. Reminder be

issued to him.

Case is adjourned to 17" December, 2009.

Islamabad, the
2™ December, 2009

Nisar/*




IN THE SUPREME COURT OF PAKISTAN
(Original Jurisdiction)

PRESENT:  Mr. Justice Iftikhar Muhammad Chaudhry, CJ.
: Mr. Justice Ch. Jjaz Ahmed. '

Human Rights Case No. 11108-P/2009,
(Application by Mst. Ghulam Fatima).

Applicant: In person.

On Court notice: Ch. Khadim Hussain Qaiser, Addl. A.G.
Mr. Magbool Ahmed, Secretary (Colony) BOR.
Mr. Bilal Saddique Kamyana, DPO, Okara.
Muhammad Qasim, D.O. (Cord.) Okara.

For M. Saeed: Mr. Rashid Qamar, ASC (with permission of Court)
Date of Hearing: 13.11.2009.
ORDER

Iftikhar Muhammad Chaudhry, CJ. District Police Officer,

Okara has submitted progress report concluding para therefrom reveals that, the
case registered against the petitioner’s family, habj been found false and
recommendation has been made for the cancellation of FIR. He stated that process
of cancellation of FIR would be compieted during next week. The court seized of
the matter is directed to do the needful expeditiously within the shortest possible
time as soon as the request is received for the cancellation of the FIR. Petitioner
Ghulam Fatima, who seems to be an old lady, appeared and stated that on account
of a false criminal case, her family has suffered badly. All the members of her
family were declared absconders, therefore, they have to run-away from pillar to
post but without getting any relief and ultimately, she has filed application before
this Court. According to her version. her husband Said Muhammad, her son
Munir Ahmed and her grand son Muhammad Aslam remained in custody for a

period of more than one month. Statement, so made byl her, seems correct as the

roceedings have started under section 87 Cr.P.C, therefore, some of hér'relafivés™ -
P g

were arrested whereas remaining were declared absconder. D.P.O. stated that he
had no knowledge about their arrest or confinement without obserying the codal
formalities. We feel pain to understand that the District Police Officer is not

aware in respect of the activities of the police offizials in his district and
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expressing ignorance, in such like cases when there is much hue and cry in the
area about declaring the accused persons absconder under section 87 Cr.P.C,
indicates that he has no interest to supervise the case in a proper manner,
therefore, we direct P.P.O. Punjab to conduct an inquiry and submit report before
the next date of hearing without fail about the conduct of the D.P.O and other
police officials in falsely involving the petitioner and others in a criminal case
knowing well that the matter has finally been disposed of by the learned civil
Court and there is no occasion for registration of thé criminal case which
essentially seems the act of negligence on their part. On behalf of petitioner, it is
stated that due to wrong action of the police, the whole family of the petitioner
had suffered badly as, according to her, their tractor was seized and their 3/ 4
buffalos were also removed by the police which now have been returned.
However, all these aspects would be covered by the P.P.O. Punjab in its report
and on the basis of the same, further orders in this behalf shall be passed.
However, D.P.O. and other police officials are hereby informed that if ultimately
it 1s found that on basis of registration of a false case, petitioner Ghulam Fatima
and her other family members had suffered physically, tinancially etc., they shall
be responsible to compensate them personally out of their own sources.

2. Mr. Magbool Ahmed, Secretary (Colony) BOR has submitted a
report on behalf of Board of Revenue, Punjab. Follow:ng paras are reproduced
herein below:

I

“The matter was examined in the light of the enquiry conducted by
National Accountability Bureau, wherein the judgment of Civil
Court was not discussed. The then Member (Colonies), Board of
Revenue, Punjab, while taking decision not to entertain forged
documents and file the case against private individuals and initiate
enquiry against the delinquent officials was not fully in picture
about the decision of Civil Court passed on 14.2.1992. Thus the
order dated 16.4.2009 on which letter dated 21.4.2009 is found to
be issued inadvertently.

Against the order of the then Member (Colonies), a Writ Petition
No.1493472009 titled Muhammad Ayub Vs. Member (Colonies),
Board of Revenue, Punjab etc was filed in the Lahore High Court,
Lahore which was dismissed due fo non prosecution vide order
dated 30.9.2009.

The matter has been re-examined and it is observed that the orders
of the then Member (Colonies), Board of Revenue, Punjab are
liable to be reviewed and the matter has been veferred to the
competent authority lo reconsider and review the order dated
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16.4.2009. After approval the notices are being issued to all

concerned,
PARAWISE COMMENTS.
by, It is matter of record
2) It is matter of record.
3) Factual
4) It does not relate to answering respondent.
5) It does not relate to the answering respondent.
6) Admitted to the extent that the order dated 14.02.1992

passed by Civil Court was not brought into the notice of

the then Member (Colonies). However, the order dated

16.4.2009 conveyed through letter dated 21.4.2009 been

recommended to the competent authority  for

reconsideration/review.

7) As submitted against para 6 above”.

3. Perusal of the above report also indicates that with the approval of
the then Member Board of Revenue, namely, Tariq Yousaf, proceedings for
registration of case were Initiated but subsequently, incumbent Secretary realized
and put up a note to the incumbent Member Board of Revenue (Colonies) and on
his advise, filed parawise comments. He further stated that steps are being taken
to withdraw order of directing the DDO (R) for registrution of the case and other
steps in this behalf. We may add here that the then Mzmber Board of Revenue,
namely, Tarig Yousaf, has also acted illegally without realizing that the matter
has been settled between the parties by the Civil Court and Board of Revenue had
also failed to get relief in application filed under section 12 (2) CPC.
4. However, to further ascertain correctness, the Chief Secretary,
Govt. of the Punjab, is directed to conduct enquiry, himself, in this behalf and fix
responsibility upon the officers/officials who are instrumental in initiating
proceedings on the basis of which the petitioner and his whole family has been
harassed. He should submit complete report on the next date of hearing. Mr.
Magqbool, Secretary (Colony) is directed to convey to all the officers/officials of
the Board of Revenue that if any one of them is found responsible for taking
illegal action, he shall ‘also be equally responsible to compensate the petitioner
for causing harassment and they should also be responsible for such
compensatioq from their own sources. :

5. The District & Sessions Judge, Okara sball conduct an inquiry to

assess the losses suffered by Mst. Ghulam Fatima and her family on the basis of
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illegal orders passed by the Board of Revenue as well as in the registration of the
case by the police. The revenue authorities shall assist the learned District &
Sesstons Judge, Okara in this behalf. He should also submit complete report
positively before the next date of hearing. |

6. Learned counsel appearing for Muhammad Saeed is at liberty to
file reply of the petition before the next date of hearing, copies of the same shall

be supplied to all concerned. The petitioner, who seems to be an old and infirm

lady is not required to attend the Court unless otherwise directed.

7. Adjourned to 2.12.2009.
ISLAMABAD.

13.11.2009.

{A.Rehman}

Not approved for reporting.



IN THE SUPREME COURT OF PAKISTAN
(Original Jurisdiction)

PRESENT:

Mr. Justice Iftikhar Muhammad Chaudhry, CJ.
Mr. Justice Ch. Ijaz Ahmed

Mr. Justice Rahmat Hussain Jafferi

Human Rights Case No.11108-P of 2009
(Application by Mst. Ghulam Fatima)

On Court Notice: Ch. Khadim Hussain Qaiser, Addl. A.G. Pb.
' Mr. Magbool Ahmed, Secy. Colonoy BOR
Mr. M. Bilal Siddique DPO Okara
Date of hearing: 06.11.2009

ORDER

Learned Additional Advocate General has submitted report on
behalf of DPO Okara. No report has been submitted on behalf of Board of
Revenue, although the Secretary is in attendance. |
2. DPQO, Okara states that one week’s time rr:ay be given to him to
complete his investigation and to submit report. The Secretary BOR is also
directed to file parawise comments.

Adjourned to 13.11.2009. Meanwhile notice be issued to the

complainant through DPO.

Islarnabad, the

6t November, 2009
Nisar/®
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