IN THE SUPREME COURT OQF PAKISTAN
(Criginal Jurisdiction)

PRESENT:

MR. JUSTICE IFTIKHAR MUHAMMAD CHAUDHRY C.J.
MR. | STICE ABDUL HAMLLD DOGAR.

MR. JUSTICE SATYED SAEED ASHIIAD.

CRIMINAL MISC. APPLICATION NQO.226 OF 2006.

(Complaint of Haji Muhammad Tsmail Memon,Advocate)

Complainant Haji Muhammad Ismail Memon, Advocate

On Court Notice: Mr. Muhammad Sarwar Khan, Addl. A, G., Sindh.
Mr.Ghulam Ali Shah Pasha, Secretary Education.
Mr.Zulitkar Ali Kadri, Accountant Goneral, Sindh
Mr. Fateh Muhammad Qureshi Dy. Accountant General
Mr. Abdul Aziz Sheikh, Deputv Secretary, 5&CAD,
(on behalf of Chief Secretary Sindh).
Prof.Muhammad Raeces Alvi. Registrar, TIniversity of
Sindh.
Prof. M. 5. K. Lodhi, Ex-Principal, JTamia Millia
Government Degree College, Malir, Karachi.

Date of hearing  18.05.2006
ORDER

TFTIKHAR MUHAMMAD CHAUDHRY, Cl- Thi.

apolication nas been [ifed by one THaji Muhammad [smail Memor:,
Advocate, in respect of the incident of death of an Educationis!
namelv, Prof. Ghazi Khan Jalkhrani 70 vears old and his 63 vears ol
wife whosc dead bodies were tound decomposed condition ;'l“l‘l' Lo
days of their death from a house. They reportedly died  due 10
siervation because of long delay in the payment of pension and othes
dues of Professor, Ghazi Khan. It is stated that he had developed the
disease of Cancer but could not get himself treated ftor want o
fnancial recources as his case for pavment of pensi(_mary/rf‘tirinf,

benefits since 2000 to onwaid. 1t could not be finalized for one or the
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reasc . mMainly on account of technical objections raised by the office o
Accountart Teneral and also for the reason that the pension paper:
were not submitted one year prior to his retirement as required b
The West Pakistan Civil Servants Pension Rales, 1963, ¢ hapter
whereof envisages as under:

CHAPTERV « ARPLICATION FOR GRANT OF PENSION

1. All authorities dealing with applications
for pensions under these rules should bear
in mind that delay in the payment of
pensions involves peculiar hardship. It is
essential  to cnsure, therefore, that a
Government servant beings to receive his
pension on the date on which it becomes
due. '

52. the responsibility for initiation and
completion of pension papers is that of the
Head of Department, Attached Department
concerned in the case of Gazetted Officers
and of the Head of Office concerned in the
case of non-gazetted Government servants.
The action should be initiated one year
before a Government servant is due to
retite so that pension may be sanctioned a
month before the date of his retirement. For
this  purpose every Government servanl
should be asked to submil his pension
application in Form 3(Pen) 6 months in
advance of the date of his retirement;
provided that

(i) in cases in which the date of
retirement cannot be foresecen 6
months in advance, the Government
servant may be asked to submit his
penston  application  immediaiely
after the date of his retirement is
known and,

(i)  a Government servant proceeding, on
leave preparatory to retirement in -
excess of 6 months may be asked 1o
submit his application at the time of
proceeding on such leave.
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(i)

(iif)

(iv)

(ii)

The following certificate shall be
recorded by the Government servant
n the pension application:-

“I hereby declare that I have neither applie|
for nor received any pension or gratuitv in
respect of anv portion of the service include:!
in this application and in respect of  whic
pension or gratuity is claimed hervein e
shall 1 submit an apphlication hereafis
without quoting a  reference Lo thi:
application and to the orders which mayv b
passed thereon.”

The Head of Department/ Attachecl
Department/ Office concerned shall certify in
the previous application form whether -
character, conduct and past  services of the
Government servant concerned arce such as to
entitle him to the favour able consideration o
Government. He shall alse record there hi
own opinion whether the service claimed ha

been cstablished and should be adimitted o

not.

All periods of leave, suspension, etc., whicl.
are not reckoned as service qualifyving 1o
pension shall be carefully recorded on the
form.

If the application is for an invalid pension the
requisite medical certificate shall be attache
to the application.

After completing  the application in  th
manner prescribed in the preceding rule i
shall De forwarded along with the neces=ar
documents to the Audit Officer through th
authority empowered to sanction the pension

The applicant for  pension/gratuite <hal
submit the last pay certificale and no deman:
certificate as soon as possible after  th
subimission if the application fos
pension/gratuity. The Audit Officer shall no
issue the pension gratuity payment orde:
imntil these certificates have been received In
him.

The authority competent to sanclion shal
record on the application after «u
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(i)

(1v)

consideration of the facts of the case hi
provisional recommendation stating whethe
the pension claimed should be admitted o
not.

The non-gazetted service of a Governmen’
servant in the application form shall b
verified by the Head of Office concerned fron:
official records, for example service book o
roll, pay bill or acquaintance rolls, etc.

If it be found impossible to verify the servic
otherwise a written statement of the applican’
shall be taken on plain paper, and sudl
collateral evidence as may be procurable shal
be collected, for instance, certificates given In
an officer to a subordinate on his leaving the
office and the testimony of contemporar
Governiment servants,

Note- The power to admit service verifie
under this clause may he exercised by al
authorities empowemd to sanction Pf’,ﬂc“iﬂﬂ

In cases where some portion of pensionabl:
service was rendered in India but certificate o
local verification of service was not recorded 1
the service book for any particular period
steps shall be taken to verify that service fron
available records, if any, such as personal file«
gradation lists, pay bills, acquaintance rolls
etc. Where none of the records are available, :
written statement of the Government servan’
concerned shall be taken on a plain pape
accompanied by the testimony 0
contemporary Government seyvants as in sub
rule (2) above. Such declaration should b
placed on record in service book in lieu of toca
verification for service for that period.

Where no official evidence for example servic
book, in respect of service rendered in India i
available, an Indemnity Bond shall be obtained
from the person concerned for refund of am
amount which might later on be {oun:d to hawv
been paid to him in excess.

The Head of Office/ Department/ Attachee
Department concerned shall then arrange witl
the application all the documents refied upo
for the verification of non-gazetted service
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claimed in such manner that they can b
conveniently consulted, and forward them
together with the Government servant’:
service book or service roll as the case may bc.
and the staternent in the second page of th-
pension application form duly completed uy:-
to-date  (and the last pay certilicate,
necessary) through the authority empowere:!
to sanction the pension to the Audit Officer.

On receipt of the pension papers the Audit Office
shall apply the requisite checks. If in cases in which
the authority competent to sanction the pension ha
recorded its provisional recommendalion unde-
sub-rule (3) of rule 5.4, the Audit Officer finds tha!
the claim is in order, be shall prepare the pension
payment order forthwith in Form 4 (Pen.), but shal
not issue it more than a fortnight in advance of the
date on which the Government servant is Jdue to
retive, intimating the fact ol jssue Lo thal antharits
[n other cases he shall certity as to the correctness o
the calculations of service and pension, and return
the pension papers to the authority competent fo
sanction the pension with a report on the clain fo-
vension and the rules applicable (o the case. 11
shall retain the last pay certificate unless the pension
is to be paid in another circle of audit i which e
he shall torward the certificate to the Audit O1fi
of that ciycle along with a copy of the order:
sanctioning the pension.

(i) A pension/gratuity which is certiftied by th
Audit Officer shall be sanctioned by the
authority competent to sanction the pension

{iiy  Orders sanctioning the pension may issue ne
more than one month in advance of the du-
date of retirement and the Audit Officer ma-
issue the pension/pension payment order ne
more than a fortnight in advance thereol I+
the  Treasury Officer who is lo pay 1h-
pension/gratuity.

Date of commencement of pension-  Apart fron
special orders, an ordinary pension is pavalble fron.
the date on which the pensioner cases to be i
Government service, A gratuity  (other  that
anticipatory gratuity) shall be paid in a single sum”
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Admittedly, when pension case of the deceased professor conld
not finalized, he suffered from mental agony of distresses as well a
disease of cancer and ultimately the poor man died in a helples:
condition without getting the benefit of pension. It is reported that hi
wife also died within a short span of time an‘d dead bodies of both ol
em recoverad lying insidethe improvised type of home for a period
of 2t " »st two weeks. Subsequently, petitioner/complainant made hue
and cry in the name of humanity by approaching different authorities,/
forums but without any success. However, ultimately the Chie!
Secretary, Government of Sindh was persuaded to have a probe in (h
catter. As o result whereof Mr. Nisar Ahmad Siddiqui, the ther
Secretary Women Development Department, Government of Sindh
was appointed as Inquiry Officer on 22.12.2003 but he could not do the
needful and in the meanwhile he was retired. Thereafter, Mr.Sabhg
Khan Jatoi, the then Secretary Agriculture, Government of Sindh, wa:
«yoointed as ingquiry Officer with the direction to complete the inquiry
withir. one month but he also failed to complete the same and kept the
file with hﬁn for a long period. Meanwhile, the complainan
approached this Court by submitting Misc. Application pointing o1t
the violation of fundamental rights of life and property under Article ©
or the Consutution of Islamic Republic of Pakistan, 1973 of the
deceased Professor Ghazi Khan Jakhrani. On receipt of his complaint
Mr. Sadiq Hussain Bhatti, District and Sessions Judge, Malir, Karachi
was directed to conduct inquiry in the matter vide order dates
26.4.2006. In the meantime the Government of Sindh through his Chic

Seoretary, realizing about faking of cognizance by this Courl
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accelerated efforts for getting a report from the Inquiry Officer, who
wdmately submitted his report on 16.5.2006, obviously after the
issuance of notice by this Court. Concluding para from the inguin
report is reproduced hereinbelow:

“Keeping in view the above examination, [ am of the
opinion that Prof. M.S.K.Lodhi, Principal, Jamia
Millia Govt. Degree Cdoﬂege is mainly responsible lor
delaying the pension papers. Had he taken steps in
right direction, the pension could have been finalized
much earlier. He failed to take up with the
appropriate authorities for getting up the non-
gazetted period of late Ghazi Khan counted. He also
failed for sending the final G.P Fund papers to the
competent authority in time, in case pension papers
were not complete.

Prof. Ghazi Khan Jakhrani collected pension
papers/G.P. Fund papers from the office of A.G
Sindh on 11.6.2003 and seems to have not been
submitted (o the Education Department for removing
objections/observation of A.G. Sindh. As such some

delay also occurred on his part.”
3. In the meanwhile the learned District and Sessions Judge, Malir
also subimitted inquiry report holding responsible for not finalizing the
pension case of the late professor to a good number of Officers hotl
-rom the Education Department of Sindh Government as well as fron-
the o/%ce of Accountant General Sindh. Recommendations so made b
him in the report are reproduced below:
i. Mr.Muzaffar Jamal Assistant Account
Officer A.G. Sindh Pay fixation section, was
responsible  on  account of  raising

irrelevant/illegal observation and
Mr.Nadeem Iftikhar Assistant  Account
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Officer A.G. Sindh, Karachi, is also
responsible on the ground that instead of
calling  clarification  from  Secretary
Education handed over the observation
papers to ailing Professor Ghazi Khan
Jakhrani (late). Both these officials of A.G.
Sindh at the time of his final payment have
come in the way of release of his legal dues
and they also played major role in non-
payment of his legal dues.

ii.  M/s Dr. Mujeeb Feroze and Haroon
Rasheed, District Education Officers
Colleges, were also equally responsible for
delaying the pension papers, on one pretext
or the other, as at that time, they were
posted as D.O Education colleges.

ili.  Professor Raees Alvi EDO Higher Karachi
and M/s Muhamrad Shareef Baloch,
Nazar Hussain Mahar sand Ghulam Al
Pasha, Secretaries Education, Government
of Sindh, who at the time were on the said
posts, were also responsible on account of
not referring the matter to the Pension
Cases Disposal Committee and by not
taking any departmental action against
their subordinates on submission of
pension papers very late after the expiry of
three years.
4. It may be noted that it is not only the case of late Prof. Ghazi and
so wife whoe had died allegedly due to starvation as they had no
financiai resources to feed themselves but there are a large number ol
identica!l cases of the retired government officers/officials as well as
widows and theit children which are being reported from time to time
in the media. Predecessors of deceased government servants have fo
va:t for a long period to get cleared their pension papers. It is also an
admitted fact all over the country the offices of Accountants General

usuallv raise baseless, {rivolous and technical objections for causing

delay in finalizing the pension cases with ulterior motives, of course.
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known to them best. However, when this case was taken up, we werr
informed that in the month of January, 2006, there were severa
pension cases pending in the office of Accountant General, Sindh, anc
S majority - them, have been cleared and on the last date of hearing
it wa: pointed out by Mr. Fateh Muhammad Qureshi, Deput:
Accountant General that about 100 cases of pension were still pending
for clearance. He was directed to finalize these cases without any
further delay. Today, he has made a categorical statement before (h
wourt that aii such cases have been cleared. Mr. Zulifikar Ali Kadri
Accountant General, Sindh, also appeared and stated that following
measures have been adopted for disposal of pension and G.I% Frun
cases expeditiously in future :-

INITIATIVE FOR SPEEDY DISI'OSAL OF PENSION
AND G.P. FUND CASES

The forum of Khuli Katchery (Open Court), is held o
every Friday, (o provide instant redressal to the
complainants. The AG himself addresses the grievances o
Pension & G.I Fund subscribers and provide on the spo
remedy. About 118 Pension & G.I? Fund cases have beer
disposed of during the period from December, 2004 to 12¢
iviay, 2006.

Letters to all the Heads of the Departments were wrilio
for submission of pension cases in this office six month
before retirement of expected retirees as per paras 5.1 10
5.9 of the Pension Liberalized Rules 1964 and Presidentia
Order (F/C).

Maily monitoring of Pension cases by raising the level o
responsibility at the level of Deputy Accountan

General/ Additional Accountant General.
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Letters were written to all the Departments to appoin:
focal persons to coordinate with AG Sindh for speed:
disposal of Pension & G.P Fund cases, but a slow respons:

has been received from the Departments.

FUTURE ACTION PLAN

As a first instance data collection of all the expecter.
retirees for the year 2006 and 2007, has been made by thi
office to expeditiously process the Pension & GPIF cases o
expected retirees of the year 2006 and 2007, throngl
computerized system of Pension & GI’F cases modules te

be installed in this office in near future.

Pensioner’s Direclory

In order to facilitate pensioner, pensions directory i
respect of all the districts of the province have beer
complied.

As an initiative the list of emplovees retiring up to e

2007 has been prepared.

The excculive departments are being pursued vigoroust:
to process the cases in time and submit cases complete i
all respects, with all required documents, and to interac
till the finalization of cases. ”
5. According to him, the above procedure if adhered to woulc
.orilitate and would be beneficial for early disposal of the pensio
cases, He has also assured that in future no delay would be caused ir-
clearing the pension cases.
6. On the last date of hearing, we had direcled the learnec
Additional Advocate General, Sindh, to convene a meeting with the
_..ief Secretary, Sindh, with a view to ascertain that what action ha-

been initiated against the Officers of the Provincial Government whe
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were responsible for causing delay of pension case of late Prof.Ghari
Today. He has placed on record a letter dated 17.5.2006, the petiea
whereof indicates that Mr. M. S. K. Lodhi, Principal, Jamia Millic
Goverrment Degree College, Malir, Karachi, being prima facn
responsible for the delay in disposal of the finalization of the pensio
case, has been placed under suspension vide order dated 17.5.2006 and!
he has also been served with show cause notice under the Removal
from Service {bpecial Powers) Sindh Ordinance, 2000. Similarly
Accou. tant General had stated that he has taken steps for taking actior
according to the rules against the delinquent officers/officials of hi
department responsible for causing delay and the progress in hiv
beha'f shall be made soon.

7. It is a pathetic condition that Government servants, after having
servec. for a considerable long period during which they give theis
blood and sweat to the department had to die in a miserable condition
on account of non payment of pension/pensionary benefits etc. The
responsibility, of course, can be fixed upon the persons who were
directly responsible for the same but at the same time we are of ihe
opinion that it is an over all problem mostly in every department
where public functionaries failed to play their due role even in
rccordance with law, Resultantly, good govefnance is suffering badly
Thus 2very one who is responsible in any manner in delaying the case
of such retired officers/official or widows or orphan children for the
recovery of pension/gratuity and GP.Fund has to be penalized. A<
their such lethargic action is in violation of Articles 9 and 14 of th

“anstitution of Islamic Republic of Pakistan, 1973. Admittedly, it i



CTriviseSpplication No. 226 of 2006. 12

agains: the dignity of a human being that he has to die in miserabl
condition and for about three years no action has been taken by th»
concerned quarters in finalizing the pension case and now when th
matter came up before the Court, for the first time, they are moving i
different directions just to show their efficiency and to clear ithe

positica before the Court.” Such conduct on their behalf is highl

condemnabie and cannot be encouraged in any manner.

8. We, therefore, direct that all the Government Department: .
Agnncies and Officers deployed to serve the general public wvithin th-
limit by the Constitution as well as by the law shall not caus:
unnecessary  hurdle or delay in finalising the payment o
pensionary/ retirement benefits cases in future and violation of thes:
Jirections shall amount to criminal negligence and dereliction of the
duby sssigned to them. Thus having noticed such miserable conditior:
prevailing in the department particularly relating to the payment of the
pension to retired government servants or widow or orphan children
we direct all the Chief Secretaries of the FProvincial Governments o
~ell as the Accountant Generals and the Accountant General Pakistar:
Reverae, Islamabad, to ensure in future strict adherence of the pensior
rules reproduced herein above and clear such cases within a period no’
more than two weeks without fajl.

9. Similarly, the Chief Secretaries shall also issue instructions alon:
~ith the corv of this judgment to the Heads of the Department
incluw g responsible officers to initiate and finalize the pension case

well in advance from the date of retirement of government servan
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without fail as required by rule 5-2 of Chapter V of the West Pakistar
Civil Zcrvants Pension Rules, 1963.

10.  The object in issuance of above directions to the concerned
~uthorities is only to ake them realize their duties an
responsibilities, which they owe to the retiring government servants,
11.  We also direct that in future if there is any delay in th
finalization of the pension benefits cases of the government servan!.
widows or orphan children and matter is brought to the notice of thi
“ourt, the head of the concerned department shall also be held lialy
for the contempt of the Courl and shall be dealt with strictly i
accordance with law,

12, Cnief Secretary, Government of Sindh, is directed to compl
with the observations made in the inquiry report submitted by the
Tistrict and Sessions Judge, Malir, Karachi, and finalize proceeding:
against the persons whosoever, have been named therein according, f
relevant provisions of law expeditiously but not more than o period o
six weeks. He shall submit a report in this regard to the Registrar «
this Court for our perusal in Chambers.

"3 The pension and other dues of late Professor Ghazi Kha
Jakhrsnd shall be calculated and the amount shall be paid to his lega
heirs, if any, otherwise, the Chief Secretary shall deal with the amoun
being unclaimed in accordance with law. A copy of final order passec
against responsible persons, shall also be handed over to petitione:
izl Muhaninad Ismail Memon, Advocate, resident of Jatoi, Distric
Thatta by the Chief Secretary, Government of Sindh. We appreciate hi

efforts in surfacing the case of late Professor Ghazi Kahn Jakhran
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poiniiag out general miseries of retired government officers, which

they have faced in getting their pension. .

10.  The Criminal Misc. Application is, disposed of accordingly.

KARACH!.
18.5.2006,
(Khalid)

= PPROVED DR REPORTINGY



(Original Jurisdiction)}

PRESENT:
MA. JUSTICE TFTIKHAR MUHAMMAD CHAUDHRY (I
M. TUSTICE SATYED SAEED ASHHAD.,

CRIMINAL MISC. APPEAL NO.226 OF 2006.
Complainant Haji Muhammad Ismail Memon, Adv.

I Court Notice: Mr. Sarwar Khan, Addl. A G.Sindh.
Mr.Ghulalm Ali Shah Pasha, Secretary Education.
Prof.Muhammad Raees Alvi. Registrar, Universily
of Sindh.
Prof. M. 5. K. Lodhi, Principal, Jamia Millia
Government Degree College, Malir, Karachi.
M/s Fateh Muhammad Qureshi & Nadeem [ftikha:,
of Office of the Accountant General, Gove of Sitdh

Date of hearing  15.05.20006

ORDER

In pursuance of our ditection , Inquiry Officer/District <
Sessions Judge, Malir, Karachi has submitted: report. Conuiuding par
therefrom is reproduced hercinbelow:

Professor  M.S.K.Lodhi, Principal  Jamia
Millia, Government Degree Collelge, Malir,
Karachi, was firstly responsible for not
initiating the pension papers one year prior
to date of retirement, as provided unduer the
rules amd the major role for delaving the
pension papers more then three vears is
also on his part, as he ftailed o talce-up
with the appropriate authorities for getting
up the non-gazetted period of Tate Gzl
Khan Jakhrani  counted or lailed to
reconstitute the service book of the said
period. e alse failed for sending the final
G.P.Fund  papers to the competent
authority in case pension papers were not
completed.
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i Mr.Muzaftar  Jamal  Assistant  Account
Ofticer A.G. Sindh Pay fixation section, was
responsible  on  accounl  of  raising
irrelevant/illegal observation and
Mr.Nadeem Iftikhar Assistant  Account
Officer A.G. Sindh, Karachi, is al=o
responsible on the ground that insteal of
calling  clarification  from  Secretary
Fducation handed over the observation
papers o ailing Professor Ghazi Khan
Jakhrani {latey. Both these officials of A.G.
Sindh at the time of his final payment have
come in the way of release of his fegal dues
and thev also plaved major role in non-
payment ol his legal dues.

i M/s Dr. Mujeeb Feroze and Haroon
Rasheed , District Education Officers
Colleges, were also equally responsible fore
delaying the pension papers, on one prefext
or the other, as at that time, they were
posted as D.O Lducation colleges.

v Professor Races Alvi DO Higher Karachi
and M/s Muahammad Shaveef Baloch,
Nazar FHussain  NMahar sand Ghulam Al
Pasha, Secretaries Education, Government
of Sindh, who at the time were on the said
posts, were also responsible on account of
not referring the matter to  the Pension
Cases Disposal Committee and by not
taking any departmental action against
their  subordinates  on “submission  of
pension papers very fate after the expiry of
three years.

2. Mi. Sarwar Khan, learned Additional A.G. Sindh stale |
that the Chier Secretary, Government of Sindh has also constituted
Committee to inquire into the matter and the recommendation of Uhe
same  has also been sent by him. Office is directed to hand over the
copy of the inguiry report to the Tearned Additional Advocate Gener |
Sindh, for onward transmission to  the Chiet  Secrelary an |

comveniening  a meeting wilh him in order to ascertain that wwvhet

action he is contemplating to take in this behalf.
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3. Mr. Fateh Muhammad Qureshi, Deputy Accountant
General is directed to submit the details of the cases of ihe
Eensimﬂ./G.P.and which have not been cleared so far and are il
pending and take all necessary steps Lo clear them before the next date
2 hearing. « lowever, he shall submit a reporl indicating rea<ons ac 1o
wiy the pension/G.P Fuhd cases of the pensioners and their wido s
etc.  are not clearved so far. He would also submit a workine
invoked v the office of Accountant General particularly for dealig,
with the cases of the pension/G.P. Fund and steps which can be tat -
Lo its implementation in future.

4, Adjourned to 18.5.2006.

I< ara:’ ‘ i,
15.5. 2006.
Khalid 7+



%t’? 9 7/ Registered A/D
"fis. Lordship Mr. Justice
titighar Muhammad Choudhry,
Honovrable Chief Justice,
Supreme Court of Pakistan,
Islamabad.

v w27
A-  ifteen days old decomposed bodies of 70-year old Profeisor
Ghazi Khan Jakhrani and his 65- year old wife were found
in their house. They reportedly died of starvation because
of long delay in the payment of Professor Jakhrani’s pevsion
and other dues.

B- Can’t we content- with and stop at that tragic - ase.
Inaction against wuntouchable holy cows further encorrage
them and such other black sheep who have led thems~lves
to point of nmo return. There may be found large numaher
of such ill-fated cases as hanging in balance and lying in
cold storages in Govt. offices.

. €~ Detailed and indepth probe may unearth large numbar of
such serious cases of sheer injustice rather wmiserie: of
the citizens who are either weak and meek or whose
conscience and nature do not permit them to adopt fonl
means for their legitimate rights.

D-  For the restoration of shattered confidence of the cafirens,
I can only and humbly wish and pray that younr lovi<hip
may be pleased to take suo motu notice of the serous
cases of humanitarian nature including that of 'rolossor
Ghaz! Khan Jakbrani and to do complete justice which
means giving to every one his due (Jaza ov Saza)or the
basis of equity before it is too Jate and before iher
affected persons also pay the debt to the nature before
their_gctting__ justice.

My Lord,

Most humbly and respectfully 1 beg pardon and
permission to encroach upon vyour precious time and seck vour
lordship’s attention towards the cases involving human miseries My
humble submissions purely in the interest of justice and for scrvice
to humanity run as under:-

01. That a renowned columnist Mr. Ardeshir Cowasjee arthored
a column which was published in Daily “Dawn”, Karachi n ns
issue of 18 th January, 2004. An extract therefrom is reproduced
below:-

“Then we come to a truly tragic case pos:ibly

(Contd: on Page 2)
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Page 2

involving pensions. On December 07, 2003, tic
decomposed bodies of 70-year old Professor Ghevi
Khan Jakhrani and his 65- year old wife were fovnd
in their house in Guishan —e —-Akbar, Malir, Karachi.
Those bodies were taken to JPMC for autopsies nd
reportedly it was found that both had cancer. If wag
estimated that they had been dead for fifteen ivs
Frofessor Jakhrani taught at the Jamia Millia Collepe
at Malir and after his retirement, for as long as lhis
health held, gave private tuition. The couple had no
children. According to people living in the vicinity, the
story goes that the two actually died of starvaion
because of long delays in the payment of Professor
~akhrani’s pension and other dues owing to him
by the Education Department. Whatever the caunse may
be of their death, for sure they died in pamful and
miserable circomstances”.
(Photostat copy of the relevant column as publi:hed
in press is attached herewith).
That the fact that Jakhrani couple had no children doe: nao
relieve the society in general and those at helm ol affairs 2nd
above all our judiciary of their bounden duty and deb  of
making complete justice. The term “Justice”, as defined by juriats,
means (o keep the scales of balance straight and even and
to give to every one his due (Jaza or Saza) on the bha'is of
equity. In Islamic svstem, the State should not only tak: the
estate of the deceased leaving no heir but also it owes the «duty
to mﬁke justice in the case of a Late citizen leaving vno suviving
legal heir. This is based on the universally established priqciple
that rights/ powers and duties always co--exist and go pa ailel
If v memory does not betray me, there was  subsequently
a report /news item in the press that the enquiry was concucted
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by the office of Account General, Sindh into the case ol
Professor Jakhrani and no one in that office was allegedlv
found responsible for the delay in the case of Professor Jakh ani
as the case was reportedly not processed/initiated by his «wn
(Education) Department. One fails to understand as to low
the office of Accountant General, Sindh could competently =it
as a judge in the case wherein there were allegations  agoimst
that office. Even if -it is true that the Lducation Departiacnt
did not actually initiate that case, the wheat would have leen
separated from the chaff if that untouchable holy cow (5 ndh
Education Department) should have been questioned for th:it as
it becomes the inescapable obligation rather bounden dutr «of
the Controlling Officer of the retiring Govi servant to in tinte
the cases of post -retirement benefits including pension and P
Fund final payment well in advance so that the concormed
serson does not  face financtal crisis in his  old ape i he
gets his dues as soon as he retires from the service.

That when Professors teaching wisdom and producing «ream
for the nation are unable to get the disposal of their geanine
cases and complete justice and instead they face uvntold
miserics, it remains not difficult to  imagine the helplesmoss.
weakness and meakness of ordinary and common ot sens
of this country majority of whom being illiterate are nol
even aware of their basic rights.

That T would be failing to my duty and my conscience vould

always feel itself guilty of criminal negligence f 1 pliv the

role of silent spectator and if I do not point out withort any
fear or favour the miseries of Late Professor as my that :ilence
would fuither encourage the hard—hearted public functionaes
who may daringly play such havoc with others also. I maosi
humbly wish your lordship may be pleased to take =sue  motu
nciive of the matter before it is too late and belore  other
ill-fated persons like Professor Jakhrani also fall wvictin: ot the
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hands of hard —hearted bureaucrats who have {forgotten  hat
they too have to die or retire when their survivors or themse vrs
would reap what they are sowing today.

That the power is actually a trust in the hands of polic

authorities and it is their legal and moral duty to discharge

their functions even -handedly and in transparent manner. Tcy
have to keep the scales of justice - balance straight and «ven
and to do justice at the grass root level. Public function:ries
should not look tforward for directions outside the departinent

but they are supposed to administer even -handed and comylete

justice to their subordinates.

That, therefore, my humble prayer in the name of jnitice
wnd  humanity is that your lordship may be pleased to take
suo motu notice and direct a judicial probe into all such
cases including the case of Professor Jakhrani and punish  the
Govt officials  found responsible for injustice and  lor
causing mental torture to him ull his tragic death and 1o
others whose cases are so detected during probe. That will
atleast cive peace to the souls of Jakhrani couple and also
it would satisfy others that they got justice in their lile time
and the persons causing mental torture and agony to them were

brought to task.

Yours most obediently,

(HAJI MUHAMMAD ISMAIL MEMQOi%)
Advocate & Member (001426)
Human Rights Commission of Pakistan,
Jati (District Thatta)
Phone Nos.
Office: (0298) 777222
Res: (0298) 777091



